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SYNOPSI S

The Public Enpl oynent Rel ati ons Conm ssion denies a request
for review and stay of an election filed by Patrick Desnond.
United Workers of America, Local 322 petitioned to represent a
unit of County enployees currently represented by District 11997,
NUHHCE, AFSCME, AFL-CI O Followi ng the execution of a Consent
El ection Agreenent a dispute arose as to who represents Local
322. The Conmi ssion denies the review and stay, finding that the
Director properly exercised his authority in determ ning that the
representation petition was supported by a valid show ng of
interest and that showing is not subject to collateral attack
now. Any factional dispute that arose after the Consent
Agreenment was signed is an internal union matter that need not be
resol ved before an election. That question can be decided by a
court of conpetent jurisdiction if a dispute persists after the
el ection.

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.
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DECI SI ON
On March 23, 2006, Patrick Desnond requested review of March
17 and 20 decisions of the Director of Representation. He also
seeks a stay of an election pending review The request involves
a petition filed by United Wrkers of Anmerica, Local 322 seeking
to represent enpl oyees of Hudson County. District 1199J, NUHHCE

AFSCMVE, AFL-CIOis the current majority representative and has
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intervened in these proceedings. The substance of Desnond’ s
request is as follows:

On February 10, 2006, a representation petition was filed on
behal f of United Wirkers of Anerica, Local 322. The petition
desi gnated M chael Lovull o, Business Agent, as the Representative
to Contact and Bryan C. McCarthy as the Attorney/ Consultant
Representing Petitioner. The petitioner indicated that its
address was in Cifton, New Jersey.

We take adm nistrative notice of the fact that on March 8,
2006, a Consent El ection Agreenent was executed setting an
el ection date of March 31, 2006.Y That agreement was si gned by
representatives of all parties — the County, District 1199J, and
UWA, Local 322. Patrick Desnond signed the agreenment on behal f
of UWA, Local 322. The agreenment stipulated that “the parties
her eby waive a hearing on all issues that could be raised at a
hearing.” The Consent was approved by the Director of
Representati on on March 9.

We take admi nistrative notice of a letter dated March 14,
2006 fromthe Director of Representation to attorneys Bryan C.
McCarthy and John J. Collins. The Director acknow edged recei pt
of letters fromeach asserting that they represent UWA, Local

322. The Director also acknow edged receipt of a letter from

1/ We take adm nistrative notice of letters sent by this agency
that were referenced but not included in the Request for
Review. NJ.A C 19:11-6.6(e).
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St ephen Sonbrotto, UWA's national president. Sonbrotto had

advi sed the Director that Local 322's officers are Joseph

Sul l'ivan, President; Cesar Alarcon, Vice-President; and Jordan E
Hag, Secretary-Treasurer and that M chael Lovullo is the Local
322 business agent. In addition, Sonbrotto informed the Deputy
Director by telephone that McCarthy continues to be Local 322's
attorney. The Director’s letter noted that the Conmm ssion does
not intervene in internal union disputes and would not permt
that internal union dispute to prevent the election from going
forward. The Director added that the agency woul d provide

i nformati onal copies of notices and correspondence to Collins,
but that it could not permt two spokespersons for the sane
organi zation. The Director concluded by stating that since the
petition was filed by Lovullo, MCarthy was nanmed on the petition
as the attorney, and the UWA national president confirned that
Local 322 has been chartered and Sullivan’s name appears as

presi dent on the charter, the Comm ssion would continue to deal
with McCarthy as the attorney of record.

On March 17, 2006, Desnond filed a “Petition For Amendnent
of Representation Petition.” He requested that the nane of the
Representative to Contact be changed from M chael Lovullo to
Patrick Desnond. His reasons included allegations that:

1. In a proposed Charter Agreenent dated March

7, 2006, Stephen Sonbrotto acknow edged t hat
Desnmond was the President of UMA, Local 322.
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2. An LM1 Formfiled with the U S. Departnent of
Labor indicates that Desnond is president of UWA
Local 322 with a termthat expires in 2009.
Nothing in the formrefers to Sonbrotto, Sullivan,
Luvull o, McCarthy, Alarcon, or EIl Hag. Desnond
asserts that they have no role in UM, Local 322.

3. The proposed Charter Agreenent represents that
Local 322 is separate from Sonbrotto’s union and
will remain independent.

4. Desnmond is the | egal president of UWA, Local
322, an incorporated non-profit |abor
organi zation in the State of New Jersey and
registered wwth the U S. Departnent of Labor.

5. Luvoll o is not now and never was an agent of
UWA, Local 322.

6. Luvoll o has participated in fraudul ent repre-
sentation at the direction of Sonbrotto, who
contacted Conm ssion offices via phone and
fax on several occasions.

7. Sonbrotto is a convicted crimnal and there-
fore the Comm ssion should not permt his
cohort, Lovullo, to continue to be listed as
the representati ve.

8. Sonbrotto and Luvoll o have m srepresented the
intentions of the true petitioner and the
wor kers of Hudson County which was for there
to be an election between District 1199J and
UWA, Local 322 as founded, incorporated,
regi stered and | ed by Desnond wth Desnond as
the representati ve.

The Petition for Amendnment requested that the address and
phone nunber of the petitioner be changed to a Bayonne address.
It al so asked that the attorney/consultant be changed from
McCarthy to Collins. The reasons for that request included

al l egations that:



P.EER C. NO 2006-76 5.

1. McCart hy acknow edged that Desnond was UWA,
Local 322 President. MCarthy acted on
behal f of Desnond at the March 8 Consent
Conf er ence.

2. McCarthy is not the | egal representative of
UWA, Local 322. Hi s services were used once
at the conference and were never retained.

3. McCarthy has participated in this msrepre-
sentation at Sonbrotto’s direction, not a true
of ficer of UM\, Local 322.

4. McCarthy is Sonbrotto’ s | egal representative.
Collins is the representative of UWA, Local
322.

Desnmond continues that the statenment by PERC that this is an
internal union dispute is wong. He alleges that a fraud is
being facilitated by PERC and that Sombrotto has m srepresented
hi msel f to PERC as president of a national union.

We take administrative notice of the fact that on March 20,
2006, the Director of Representation denied Desnond’ s request.
He stated that once a Consent El ection Agreenent has been signed
by all parties and approved by the Director, the Conm ssion wll
not accept anmendnents to the Petition. He continued that nore
importantly, only the Petitioner is authorized to anend its
Petition and that as he had previously determ ned, Desnond was
not an aut horized spokesperson for the Petitioner. Finally, the
Director stated that the Comm ssion has no jurisdiction to

resolve what is essentially an intra-union dispute between two

factions of the UM
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Al so on March 20, 2006, Desnond filed an Addendumto his
Petition for Amendnent of Representation Petition. He stated
that Lovullo | acked standing to file the Representation Petition
and | acked a valid show ng of interest because it was the
intention of all those who signed petition cards that Desnond
represent themin the upcom ng election. He asked the Conm ssion
to investigate the petition and ensure that the correct parties
are represented and for a stay of the election until all matters
can be resol ved.

That same day, the Acting Director of Representation wote a
letter inform ng Desnond that it had al ready been determ ned that
the Petition was validly filed by a representative of UWA Local
322; all parties signed a Consent Agreenent, including Desnond;
all parties waived a hearing on all issues that could be raised;
the Director had determned that the Petition was supported by a
valid showing of interest; and the agency will not conduct an
investigation into the intent of the enpl oyees who si gned
aut hori zati on cards.

In his Request for Review, Desnond asks that we stay the
el ection until review can be conducted to ascertain the correct
i ntended petitioner and representative of the voting unit.

On March 27, 2006, Collins filed Desnond’s response to a
letter fromthe Director dated March 22. W take admnistrative

notice of the contents of the March 22 letter. It stated that
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there is no Conm ssion procedure for enpl oyees to designate union
officers or other |eaders; the appointnent or election of union
officers is an internal union matter over which this Conm ssion
does not normally assert jurisdiction; it is not Comm ssion
policy to investigate the intention of authorization card
signers; the showing of interest is not subject to collateral
attack; the Director had previously issued a ruling in another
case that Sonbrotto is not disqualified fromunion participation
neither the Charter Agreenent nor a Retainer Agreenent with
McCarthy is fully executed; the UWA National President has
informed us of the officers of the officially chartered Local 322
and that McCarthy continues to be the attorney of record; and the
request to anmend the Petition for Certification is untinmely. The
Director concluded that based on the Petition filed by Lovullo
and the Consent Agreenent, the election scheduled for March 31
woul d proceed unless a stay is otherw se ordered.

Collins’s response makes the follow ng allegations. He
asserts that Desnond heads UWA, Local 322. His proofs were not
intended to represent an internal union matter. There is only
one UMA, Local 322 and it is headed by Desnond. The union that
PERC i s recogni zing as Local 322 does not exist, except in
Sonbrotto’s mnd. Collins continues that the proposed Charter
Agreenment with Sonbrotto was rejected by Desnond, as was the

Ret ai ner Agreenment with McCarthy. Collins also asserts that when
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Desnond “real i zed who these people were” he wanted no affiliation
with them Collins asserts that the Drector has concl uded
w thout facts that Sonmbrotto is the National President. He
further asserts that the Director has accepted w thout proof that
a charter has been effected, and accepted the words of a person
who pleaded guilty to “threatening enployees with injury to
coerce themto vote for a union.” As for the Consent Conference,
Collins asserts that Desnond was UWA, Local 322's representative;
the County was instructed to turn over a |ist of enployees to
Desnond and Collins; and McCarthy was present because of his
know edge of the proceedings, not as UM\, Local 322's | awyer.
District 1199J opposes a stay of the election and relies on
the reasoning in the Director’s decisions. The County filed a
response indicating that it has maintained an inpartial posture
and wi shed to take no position adverse to either party. It
expressed concerns about the prejudicial effects of a stay on the
County and adverse consequences should the el ection be del ayed.
Attorney McCarthy filed a response opposing a stay because
t he Comm ssi on does not have jurisdiction to resolve an internal
di spute. His response nakes the follow ng allegations. He
asserts that Desnond makes a nunber of outlandi sh argunents
noting that a simlar challenge to Sonbrotto’s | egal
qualifications to act as a collective negotiations representative

was di smssed by the Director of Representation and Unfair
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Practices in another case. MCarthy asserts that Desnond

ironically relies on Gerald McCann, “a convicted felon”; the

petitioner is located at the Cifton address printed on the

aut hori zation cards signed by the enpl oyees; and any confusion is

being fostered by Desnond and his cohorts who are incorrectly

advi si ng enpl oyees that the election has been cancelled and a

heari ng schedul ed. ¢

2/

At 2:43 p.m on Wednesday, March 29, the Comm ssion received
a fax (faxed to the other parties as well) from Collins.
This fax has been presented at the |last mnute and contains
factual allegations that should have been tinely presented
to the Director so we will not consider themhere. W wll,
however, set themforth and al so describe the contents of a
related letter.

The faxed letter alleged that Desnond had signed a
representation petition that was the one intended to be
filed, but that Lovullo fraudulently replaced Desnond’ s
signature with his in filing the petition that was actually
filed. Attached to the fax were copies of the tw forns.
Collins asserted that the form signed by Desnond but not
filed was inadvertently mxed in with other Hudson County
Denocratic Party papers and was only discovered recently.

The letter does not specify when the form signed by
Desnmond was found and in any event the factual
al | egations could have been raised earlier and a
certification could have been submtted from Desnond
saying that the formhad been lost. W note that a
March 13 letter fromCollins to the Deputy Director of
Representation stated that while there had been a
m sunder standi ng i n having the petition signed by
Lovull o submtted to PERC, that subm ssion was “purely
a m sunderstanding and in no way done to m sl ead,
m srepresent or otherwi se conmmit a fraudulent act.”
That letter further states: “While being advised, M.
Desnmond m sunder st ood who should sign the petition to
your office and M. Lovull o ended up signing the
paper.” The letter reiterates: “This confusion arose
(continued. . .)
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Review will be granted only for one or nore of these
conpel I'i ng reasons:
1. A substantial question of law is raised
concerning the interpretation or
adm ni stration of the Act or these
rul es;
2. The Director of Representation’s
deci sion on a substantial factual issue
is clearly erroneous on the record and
such error prejudicially affects the
rights of the party seeking review,
3. The conduct of the hearing or any ruling
made in connection wth the proceeding
may have resulted in prejudicial error;
and/ or

4. An inportant Conmm ssion rule or policy
shoul d be reconsi der ed.

The petition was filed by Mchael Lovullo, identifies UWA
Local 322 as the petitioner, and designates Bryan McCarthy as its
attorney. The Director properly exercised his authority in
determ ning that the representation petition was supported by a
valid showi ng of interest and that showing is not subject to
collateral attack now N.J.A C 19:11-2.1. Al parties
participated in a Consent Conference and entered into a Consent
Agreenent setting an election date of March 31 and waiving a
hearing on all issues that could be raised at a hearing. Desnond

signed that agreenment. The Director correctly concluded that any

2/ (...continued)
froma m sunderstandi ng of procedure and in no way was
meant to be di shonest or m sleading.”
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factional dispute that arose after the signing of the Consent
Agreenent is an internal union matter that need not be resol ved
before an election is conducted. That question can be deci ded by
a court of conpetent jurisdiction if a dispute persists after the
election. W take no position on any such dispute. Teansters
Local 331, P.ER C. No. 2001-30, 27 NJPER 25 (132014 2000)

(Comm ssion will not intervene in internal union affairs);

Fairview Bd. of Ed., D.R No. 80-7, 5 NJPER 427 (10222 1979)

(di spute over who was uni on spokesperson need not del ay
election). W sinply hold that there are no grounds for staying
the el ection pursuant to the Consent El ection Agreenent or
granting review

ORDER

The request for review and the request for a stay of the

el ection are deni ed.

BY ORDER OF THE COWM SSI ON
Chai rman Hender son, Conmm ssioners Buchanan, Katz and Watkins
voted in favor of this decision. None opposed. Comm ssioners
D Nardo and Ful |l er recused thensel ves.

| SSUED: March 30, 2006

Trenton, New Jersey



